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INDRP ARBITRATION
THE NATIONAL INTERNET EXCHANGE OF INDIA [NIXI]
ADMINISTRATIVE PANEL DECISION
SOLE ARBITRATOR: Neeraj Aarora
Arbitration Award

Disputed Domain Name: REDXBULLL.IN

In the matter of:

Red Bull AG
Poststrasse 3, 6341 Baar,
Switzerland.

....... Complainant

Versus

Shubham Sethi
7C, Green 7,
Amritsar, Punjab - 143001.
....... Respondent
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I. The parties

a. Complainant
Red bull AG

Poststrasse 3, 6341 Baar Switzerland

Represented by:

Advocate Mr. Sumit Prasad

ZeusIP Advocates LLP

Ph: +91-11-41370000; 41824330; 41824331
Direct No: +91-11-41370001

Fax: +91-11-41823444

Email: sprasad@zeusip.com; info@zeusip.com

b. Respondent

Shubham Sethi

7C, Green 7,

Amritsar, Punjab — 143001

Email: shubhamsethil1125@gmail.com

II. Disputed Domain Name & Registrar

a. Disputed domain name

‘redxbull.in’
Date of Registration of Domain name: 15/02/2020
b. Registrar of the domain name:
Hosting Concepts B.V. d/b/a Openprovider
abuse(@openprovider.com
Address: Kipstraat 3c, 301 1RR Rotterdam, The Netherlands
c. The registry is the National Internet Exchange of India (hereinafter

referred to as NIXI). W



I11.

Procedural History

a.

That the Complainant, through his authorized representative, has
submitted the Complaint dated 01/10/2020 to the INDRP for arbitration

of domain name dispute.

Shri Neeraj Aarora was appointed as Sole Arbitrator by NIXI vide email
dated 20/10/2020 & Shri Neeraj Aarora has accepted the assignment and
also given his statement of acceptance and declaration of impartiality and
independence. The arbitration proceedings are deemed to have been

commenced on 27/10/2020.

That the notice was issued to the respondent on 27/10/2020, directing
respondent to submit his reply to complaint by 11/11/2020.

That on 28/10/2020, the Respondent vide his email offered to sell the
domain name to the Complainant at reasonable price. However in
response, vide email dated 30/10/2020, the Respondent was advised to

submit the reply on merit.

That on 01/11/2020, the Respondent again submitted his offer to sell the
domain name to the Complainant at a reasonable price. However the
Respondent was again advised to submit the reply on merit and regarding
his offer to sell, it was mentioned that it is upon the Complainant to take

a call. The Arbitral Tribunal will decide the matter on merits.
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& That, since no reply was received from the Respondent till 11/11/2020
despite the fact that he has acknowledged the receipt of the complaint, on
12/11/2020, the Respondent was given another opportunity to file the
reply by 19/11/2020 and it was specifically mentioned that in the event of
failure of the Respondent to submit the reply, the matter will be

proceeded ex-parte.

g. That, despite various communication/ opportunities, no reply was
received from the Respondent, hence, the proceeding was closed and vide
email dated 21/11/2020, it was informed to the parties including
Respondent, and the matter would be decided on the basis of documents

and ex-parte against the Respondent.

IV. Parties Contention

A. Complainant
a. That the Complainant ‘Red Bull AG’ is registered under the laws of

Switzerland and the said company is a wholly owned subsidiary of Red
Bull GmbH which is registered in Austria. The Complainant company
also has wholly owned subsidiary in India i.e. Red Bull India Pvt. Ltd

and all these companies have been termed collectively as Complainant

company (used herein after)

b. That the RED BULL energy drink, a product of Complainant company
Red Bull GmbH which was launched in the year 1987 in Austria and

N
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thereafter sold in 172 countries through Red Bull wholly owned

subsidiaries or distribution partners.

. That ‘RED BULL’ mark is owned by the Complainant company which is
protected in 188 jurisdictions throughout the world. The term ‘BULL’
which is registered as a trademark in approx. 112 trademark jurisdiction

and used by the Complainant company to designate its product.

. That Complainant company owns the trademark registration for the
‘Double Bull’ Device in 184 trademark jurisdictions and for ‘Single Bull’

Device in 97 jurisdictions.

. That the word ‘RED BULL’ is part of the trade name of the Complainant
as well as the trademark and due to extensive use of the ‘Red Bull’
marks, now it is associated exclusively with the Complainant and by
virtue of extensive sale and proportional activities, it has acquired the
worldwide reputation and goodwill associated with the goods and

services of Complainant company.

. That Complainant has acquired various trademarks registrations in India

as mentioned below.

S.No | Trademark Reg. No. Date of | Class(es)
application
1 RED BULL 780143 28/11/1997 |32
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